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DECISION ON REMAND
Before:   Judge Broderick

On August 30, 1984, the Commission reversed my finding
that there had not been an intervening clean inspection of
the subject mine between the issuance of the contested
I04(d)(2) order issued on September 10, 1981, and the prior
104(d)(1) order issued on March 31, 1981.  However, the
Commission affirmed my finding that the operator violated the
mandatory standard involved and remanded the case for modifi-
cation of the order based on new findings concerning whether
the violation was caused by the operator's unwarrantable
failure to comply with the standard, and concerning whether
the violation was significant and substantial.  The Commission
decision states (page 8, fn. 3) that the contested order

2561-21 incidents must therefore be dismissed.
